


























Lee County Electric Cooperative, Inc.
‘ -) Posl Office Box 3455
North Fort Myers, FL 33918-3455

PEOPLE. POWER. POSSIBILITIES. (239) 656-2300 = Fax (239) 995-7904

www.lcec.net

November 4, 2024

Martin Cupples

MRC Property Management, LLC
11 Wildwood Circle
Hollidaysburg, PA 16648

Re: Letter of No Objection to Vacation of Easement
STRAP: 10-45-23-C2-03347.0190

Dear Mr. Cupples:

We are in receipt of your request to ask LCEC for a letter to vacate the easements of record along the
seawall on the north portion of the property at 1130 SW 43" Street, Cape Coral, FL 33914.

CAPE CORAL UNIT 65 BLOCK 3347 PAGE BOOK 21 PAGE 159 LOTS 19 thru 22 AS DESCRIBED
IN PUBLIC RECORDS OF LEE COUNTY, FL.

We have reviewed the request submitted, and our internal records. LCEC has no objection to the
vacation of the easement along the seawall on the north side of the property.

However, should there be any substantial changes to the plans as submitted, LCEC reserves its rights to
additional, and further review and comment with additional conditions, if necessary, consistent with its
findings. Should no definitive action, no approval, by local jurisdiction be received by the petitioner, this
letter will terminate upon six months from the date listed above. This letter is not assignable to a third-
party, and is non-recordable. This letter will become immediately void upon recordation.

Should there be any questions please call me at 239-656-2228, or, if you prefer, | may be reached by
email at steve.sousa@lcec.net.

Very truly your:

Steve Sousa
Right-of-Way Agent

LEE COUNTY ELECTRIC COOPERATIVE, INC.
RE: 400935916






City Planning Division Case Report VAC24-000007

Review Date: January 24, 2025
Owner/Applicant: MRC PROPERTY MANAGEMENT LLC.
Location: 1130 SW 43RD ST

Lots 19-22, Block 3347, Unit 65

Request: The owner requests to vacate approximately 1001 sq. ft. of lake right-of-way
(ROW), and all underlying easements; and approximately 888 sq. ft. of platted
easements associated with the south property line of Lots 19-22, Block 3347, Unit

65.
Prepared By: Justin Heller, Senior Planner
Reviewed By: Mike Struve, Planning Team Coordinator; Amy Yearsley, Planning Manager
Recommendation: Approval with conditions

Property Description:

The 20,000 sq. ft. site is improved with a single-family home. The site has a Single Family (SF) Future Land
Use Classification and Single Family Residential (R-1) zoning. All properties within 500 feet share the same
future land use and zoning classifications.

The site has about 160 ft of frontage on Finisterre Lake. This saltwater platted lake has a width of
approximately 745 ft. A small strip of unexcavated lake ROW exists along the south property line and the
seawall. The owners wish to vacate ROW to extend the property line to the edge of the seawall.

Analysis:

LDC, Section 3.4.5B state that applications for vacations shall be reviewed in accordance with the
following criteria:

1. Whether the plat, easements, or rights-of-way are required by the City for any future transportation,
access, water management, or public utility purposes. Staff response: The lake ROW and underlying
easements are small in area and isolated. As a result, the ROW and underlying easements will not
provide a future transportation, public access, water management, or other foreseeable public
benefit. The platted easements requested to be vacated are not needed because the City will retain
easements along the south property line of the expanded site to provide a continuous perimeter
easement.

2. Whether any required easements are necessary to accommodate the vacation of any plat, easement,
or right-of-way. Staff response: As a condition of approval, the City will retain easements sufficient
for maintaining a continuous six-foot-wide public utility and drainage easement around the site.

3. If alternate routes are required or available that do not cause adverse impacts to surrounding areas.
Staff response: As this vacation does not include a request to vacate either an alley or street ROW,
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this criterion is not applicable. However, the requested vacations will not negatively affect the
navigability or visibility of boaters using the Finisterre Lake.

4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn around and exit an
area. Staff response: As this vacation does not include a request to vacate either an alley or street
ROW, this criterion is not applicable. Approval of this vacation will not result in the closure of any
ROW.

5. Whether local utility providers have given consent to the vacation of the plat, easements, or rights-
of-way. The local utility providers may require additional easements or relocation of existing utilities
facilities to complete the vacation. Staff response: All utility providers have provided letters of no
objection to the requested vacations. The owners have provided a sketch and a legal description
showing the easements that will be retained by the City for ensuring a continuous perimeter
easement exists around the site.

Consistency with the Comprehensive Plan
The City lacks specific policies in the Comprehensive Plan for vacations involving residential-zoned lands.
This request is consistent with Policy 1.15 of the Future Land Use Element.

Policy 1.15: Land development regulations adopted to implement this comprehensive plan will be
based on, and will be consistent with, the standards for uses and densities/intensities as described in the
following future land use classifications. In no case shall maximum densities allowable by the following
classifications conflict with Policy 4.3.3 of the Conservation and Coastal Management Element regulating
density of development within the Coastal High Hazard Area.
a. Single Family Residential: Sites of 10,000 square feet and greater, with densities not to exceed
4.4 units per acre.

Staff comment: The site has R-1 zoning that is consistent with the Single Family Future Land Use
Classification (FLUC). The site is an estimated 20,000 sq. ft. and the property is developed with one single-
family home. The density on this site does not exceed the maximum 4.4 dwelling units per acre allowed
within the FLUC.

Recommendation:

Staff recommends approval of the requested vacations with the following conditions.
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Conditions of Approval

1. The vacation of lake ROW and underlying easements shall be consistent with that shown in the
sketch and accompanying legal description prepared by R. K. Burns Surveying Inc., dated
October 30, 2024, entitled Exhibit “A” in this report.

2. The vacation of platted easements, shall be consistent with that shown in the sketch and
accompanying legal description prepared by R. K. Burns Surveying Inc., dated October 30, 2024,
entitled Exhibit “B” in this report.

3. The City shall retain a public utility and drainage easement with a minimum width of six feet
around the perimeter of the expanded site as shown in the sketch and accompanying legal
description prepared by R. K. Burns Surveying Inc., dated October 30, 2024, entitled Exhibit “C” in
this report.

4. The City shall record this resolution with the Office of the Lee County Clerk of Court following the
receipt of the recording fees from the Petitioners.

Staff Contact Information
Justin Heller, Senior Planner
PH: 239-574-0587

Email: jheller@capecoral.gov

Exhibits:
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Exhibit “A”-Lake ROW and Underlying Easement Vacation
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Exhibit “B”- Vacation of Platted Easements
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Exhibit “C”- Public Utility and Drainage Easements to be Retained by the City
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