RESOLUTION 107 — 24

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPE CORAL, FLORIDA,
AUTHORIZING THE CITY MANAGER TO ENTER INTO A CONTRACT FOR SALE AND
PURCHASE BETWEEN ONOFRIO REINA AND THE CITY OF CAPE CORAL, A FLORIDA
MUNICIPAL CORPORATION, FOR THE PURCHASE OF LOTS 27 THROUGH 30, BLOCK
2972, UNIT 42, CAPE CORAL SUBDIVISION; PROPERTY LOCATED AT 1419 NW 23%°
STREET; PROVIDING AN EFFECTIVE DATE.

WHEREAS, due to the continued growth in the City, and in order to provide adequate setvices to its
residents, the City Council identified and approved the location of a new water plant, wastewater plant,
and expansion of the Public Works facilities at the southeast quadrant of Chiquita Boulevard North
and Kismet Parkway West; and

WHEREAS, the City has obtained approximately 98 acres to create the North Cape Government
Complex, approximately sixty-six (66) acres for Utility facilities and thirty-two (32) acres for Public
Wortks facilities; and

WHEREAS, the Transportation and Stormwater Departments have been storing materials at a City-
owned site off Wilmington Parkway, which are now being relocated to the North Cape Government
Complex site due to the development of Festival Park and, in addition, the solid waste bulk drop-off
pilot program is cutrently located at the North Cape Government Complex, and it has been
determined additional land area is required for the Public Works facilities; and

WHEREAS, the City has obtained a recent appraisal pursuant to Section 2-152 of the City of Cape
Coral, Florida, Code of Otdinances; and

WHEREAS, City staff recommends that the City purchase the subject property pursuant to the terms
and price set forth in the contract; and

WHEREAS, the City Manager requests approval to enter into the Contract for Sale and Purchase.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AS FOLLOWS:

Section 1. The Mayor and City Council hereby authorize the City Manager or their designee to execute
a Contract for Sale and Purchase between Onofrio Reina and the City of Cape Coral, a Florida
Municipal Corporation, for the purchase of Lots 27 through 30, Block 2972, Unit 42, Cape Coral
Subdivision, as more fully described in the Contract, in the amount of $47,800, plus closing costs not
to exceed $1,800. The property is located at 1419 NW 23 Street. A copy of the Contract for Sale and
Purchase is attached hereto as Exhibit 1.

Section 2. This resolution shall take effect immediately upon its adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR
SESSION THIS DAY OF , 2024.

JOHN GUNTER, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

GUNTER CARR
STEINKE WELSH
SHEPPARD LONG

HAYDEN COSDEN



ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF
2024.

KIMBERLY BRUNS
CITY CLERK

A4; KSANDR BOKSNER
OfTY ATTORNEY

Va

Res/Purchase Real Property 1419 NW 23rd Street



EXHIBIT 1 oK.,

CONTRACT FOR SALE AND PURCHASE

THIS IS A LEGALLY BINDING CONTRACT WHEN PROPERLY COMPLETED AND
EXECUTED. IF NOT FULLY UNDERSTOOD, SEEK LEGAL ADVICE BEFORE SIGNING.

PARTIES: Onofrio Reina, 24 Highland Circle, Egg Harbor Township, New Jersey 08234 as

"SELLER", and City of Cape Coral, a Florida Municipal Corporation, P.O. Box 150027, Cape Coral, Florida

33915-0027, successors or assigns, as "BUYER", hereby agree that the SELLER shall sell and BUYER shall
buy the following (hereinafter referred to as “PROPERTY”) described property upon the following terms and

conditions:

1. LEGAL DESCRIPTION of real estate located in Lee County, Florida:
Lots 27 thru 30, Block 2972, Unit 42, Cape Coral Subdivision, as recorded in Plat

Book 17, Pages 32 through 44, inclusive of the Public Records of Lee County, Florida.

2 PURCHASE PRICE $47,800.00

3 CONDITIONAL CONTRACT. This contract for sale and purchase is a binding contract
once it is executed by the SELLER and by the City Manager on behalf of the BUYER.
However, this contract is expressly subject to approval by the Cape Coral City Council. If the
Cape Coral City Council fails or refuses to approve the purchase within 30 calendar days of the
date when the City Manager has signed this contract, then this contract shall be null and void.
This contract is subject to applicable Florida probate proceedings, if required. BUYER and
SELLER understand and agree that in the event probate proceedings are necessary, SELLER
shall be solely responsible for any and all expenses necessary to complete said probate

proceedings.
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EFFECTIVE DATE & CLOSING DATE. The Effective Date of this contract shall be the
date of Council authorization. This contract shall be closed and the deed shall be delivered
within 30 business days after Council authorization unless extended by other provisions of this
contract. Such other provisions shall include, but not be limited to, paragraph 7. Possession
shall be granted on the day of closing unless otherwise agreed in writing.

CONVEYANCE. SELLER shall convey title to the property to BUYER by Warranty Deed
subject only to matters contained in this contract and taxes for the year of closing.
RESTRICTIONS AND EASEMENTS. BUYER shall take title subject to:

(a) Zoning and restrictions and prohibitions imposed by governmental authority;

(b)  Restrictive covenants of record;

(c)  Public utility easements of record, provided however said easements are
located along the perimeter of the property and are not more than six feet (6°)
in width;

(d) Taxes for the year of closing and subsequent years;

Provided, however, that none of the foregoing shall prevent use of the entire property for the
purpose of right-of-way or any other governmental purpose.

EVIDENCE OF TITLE. Within fifteen (15) days from the date of this contract, BUYER
shall at BUYER’S expense, obtain a title insurance binder issued by a qualified title insurer of
its choice, agreeing to issue to BUYER, upon the recording of the deed hereafter mentioned, a
title insurance policy in the amount of the purchase price insuring the title to that real property.
BUYER shall have fifteen (15) days from the date of receiving the evidence of title to examine
same. If title is found to be defective, BUYER or closing agent shall, within said period of
time, notify SELLER in writing specifying defects that need to be cured. For purposes of this
contract, a requirement by the title insurer that the SELLER institute and complete a quiet title
action shall be deemed to be a title defect that shall be cured by SELLER. If said defects render

the title unmarketable or uninsurable SELLER shall have ninety (90) days from the receipt of

such notice to cure the defects, and if after said period SELLER shall not have cured the
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defects, then BUYER shall have the option of (1) accepting the title as it then is; (2) affording
SELLER additional time to cure the defect(s), or (3) terminate the contract by providing
written notice to the SELLER.

EXISTING MORTGAGES. SELLER shall furnish estoppel letters from mortgagee(s)
setting forth the principal balance, escrow balance, method of payment, and whether the
mortgage is in good standing. It shall be SELLER’S obligation to obtain any satisfactions of
mortgage required for closing.

SURVEY. If BUYER desires a survey, BUYER shall have the property surveyed at its
expense prior to closing date. If the survey shows an encroachment, the same shall be treated
as a title defect.

OTHER AGREEMENTS. No agreements or representations, unless incorporated in this
contract, shall be binding upon any of the parties, unless they be in writing and agreed to by all
parties.

MECHANIC’S LIENS. SELLER shall execute an affidavit that there have been no
improvements to the subject property and that SELLER has not entered any contracts for the
provision of goods or services that could give rise to a mechanic’s lien for the ninety (90) days
immediately preceding the date of closing.

TIME IS OF THE ESSENCE in the performance of this contract.

DOCUMENTS FOR CLOSING. SELLER shall execute a Warranty Deed, Seller’s
Affidavit and other necessary closing documents provided by closing agent.

EXPENSES. Documentary stamps, title insurance, title search, title exam and settlement fees
shall be paid by BUYER.

PRORATION OF TAXES (REAL AND PERSONAL). Taxes shall be prorated based upon
the current year’s tax without regard to discount. If the closing takes place and the current

year’s taxes are not fixed, and the current year’s assessment is available, taxes will be prorated
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based upon such assessment and the prior year’s millage. If the current year’s assessment is
not available, then taxes will be prorated on the prior year’s tax, provided, however, if there is
a completed improvement of the subject premises by January 1 of the year of closing, then the
taxes shall be prorated to the date of closing based upon the prior year’s millage. It is further
agreed that should, upon receipt of current tax statement, the taxes be different by more than
Ten Dollars ($10.00) than those estimated, the proration shall be adjusted.

ATTORNEY’S FEES AND COSTS. In connection with any litigation arising out of the
contract, the prevailing party shall be entitled to recover all costs incurred, including reasonable
attorney’s fees. The parties agree to venue in Lee County, Florida for any action arising out of
this Contract.

DEFAULT BY SELLER. If SELLER fails to perform any of the covenants of this contract
other than the failure of SELLER to render his title marketable after diligent effort BUYER
may proceed at law or in equity to enforce its legal rights under this contract, including, but not
limited to, the right to bring suit for specific performance.

All covenants and agreements herein contained shall extend to and be obligatory upon the heirs,
executors, administrators, successors and assigns of the respective parties.

This agreement shall be interpreted, construed, and governed according to the Laws of the State
of Florida.

The invalidity or unenforceability of any particular provision of this agreement shall not affect
the other provisions hereof, and the agreement shall be construed in all respects as if such
invalid and unenforceable provisions were omitted.

SELLER and BUYER hereby agree that this contract to purchase the real property described
above is for a proper municipal purpose and grants the BUYER the right to enter the real
property described above for the purpose of surveying, soil borings, or any other work as

deemed necessary by the BUYER. The parties herein further agree that the purchase of this
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property does not destroy or cause any damage whatsoever to SELLER or his successor or
assigns with respect to any commercial or residential property owned by them whose lands are
being so purchased or located upon adjoining lands.

The place of closing and delivery of the deed to BUYER shall be at any office designated by

BUYER.

ENVIRONMENTAL AUDIT. BUYER may perform or have performed, at BUYER’S
expense, an environmental audit of the property. If such an audit identifies environmental
problems unacceptable to the BUYER then BUYER may elect to accept the property in its
existing condition or BUYER may terminate this Contract without obligation.

REAL ESTATE COMMISSIONS. BUYER and SELLER understand and agree that in the
event BUYER has knowledge of any listing agreement for the subject property, then BUYER,
at its option, may elect to notify and provide a copy of this contract to the Listing Broker.
SELLER shall be solely responsible for any Broker compensation, Realtor notification or any
other terms and conditions of any listing agreement. SELLER shall also be responsible for
any Realtor transaction fee or administration fee.

DISCLOSURE OF BENEFICIAL INTERESTS. SELLER agrees to comply with the
provisions of Section 286.23(1), Florida Statutes. Said section requires that, before property
that is owned by a partnership, limited partnership, corporation, trust or any other form of
representative capacity whatsoever for others, is conveyed to a govermmental unit, the
representative of the ownet/entity shall make a public disclosure in writing, under oath and
subject to the penalties prescribed for perjury, which shall state the names and addresses of

every person having a beneficial interest in the Real Property, however small or minimal.
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IN WITNESS THEREOF, BUYER and SELLER have signed this contract on the date set

forth below.
CITY OF CAPE CORAL, FLORIDA
BY:
Witness to Michael Ilczyszyn Michael Ticzyszyn Date
City Manager
BY:
Witness to Kimberly Bruns Kimberly Bruns Date
City Clerk

//fé%z/é/q

| i
Witness ’ l : [D E B Onofn Rema Date
Print Name:C N\ Wy U Z
X

Wltness
Print Name: AM (}wm

APPROVED AS TO FORM:

Aleksandr Boksner, City Attorney
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